to have his "paperwork filled out."  Tolbert says that he
then asked Collins what time he should report to work that
night, and Collins allegedly told him to "be sure and be here
no later than 20 'til eleven" with his work gear "to start
work. "

I find that the credible evidence supports Tolbert' s
testimony that Clyde Collins indeed told him on February 25th
to report to work that night on the 3rd shift.  In this
regard Terry Wilson confirmed that "Clyde Collins told
[Tolbert] to go to London [the location of Chaney Creek's
offices] to sign up and come out on 3rd shift that night."
Woodard also tends to corroborate Tolbert.  Although Woodard
claims he did not hear Collins tell Tolbert to report to work
that night, he nevertheless testifed that he had the
impression on February 25thr that Tolbert "had a job if
everything was approved and he went over [to the Chaney Creek
offices] and done the paper work."  In addition Woodard
acknowledged that he stated at his deposition that Collins
"indicated that he would hire [Tolbert] if he went over there
and everything was approved. "%/

The evidence also shows that Collins had good reason to
hire Tolbert that day.  It is not disputed that Tolbert had
just saved Woodard from possible serious injuries and Woodard
had asked Collins to reward him with a job. Woodard acknowl-
edged that Tolbert "really helped me out" and testified that
he told Collins he would appreciate it if Collins gave
Tolbert a job.

While Collins denied at hearing that he had hired
Tolbert I do not find Collins' testimony to be credible in
critical respects.  It is significant to note that on
February 25th the date Tolbert maintains he was hired by
Collins, Collins did not know that Tolbert had testified

7 Woodard testified at his deposition that Collins said he
would hire Tolbert "if he went over there and everything was
approved".  He testified at hearing on the other hand that
Collins said he would hire Tolbert after he filled out an
application at Chaney Creek office but only "if he needed
him. "  If Collins did not know whether he needed Tolbert at
that time it is unlikely under the procedure then followed by
Chaney Creek that Collins would have bothered to send Tolbert
to the mine offices to fill out an application.  Under the
circumstances I give but little credence to Woodard' s testi-
mony that Tolbert1 s hiring was subject to essentially a
second determination by Collins of whether he was "needed".

583nd told Tolbert to report there;
